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Policy:  GBRIG  

Descriptor Code: Federal Family and Medical Leave Act   

It is the intent of the Clarke County Board of Education to comply with and adhere 

to all requirements set forth in the federal Family and Medical Leave Act of 1993 

(FMLA) and all subsequent Acts.  The Clarke County Board of Education does not 

intend by this policy to create any additional rights not provided by FMLA, except as 

outlined below.  The Board does intend to elect certain options as are authorized by 

FMLA.  Any portion of this policy inconsistent with or contrary to FMLA is 

unintentional and shall not be given effect.  As to the interpretation of this policy, 

the Clarke County School District’s employees should look to the Act itself and its 

implementing regulations.  

  

A. Eligible Employees and Qualifying Reasons for Leave 

Employees of the Clarke County School District are qualified for leave under the 

Federal Family and Medical Leave Act if they meet the eligibility requirements set 

forth in 29 C.F.R. 825.110. However, the Clarke County School District has decided 

to grant bus drivers and other employees working four (4) or more hours a day the 

same leave rights and responsibilities as if they met the minimum service 

requirements under FMLA. 

  

B. Amount and Type of Leave Taken 

Except in the case of leave to care for a covered service member with a serious 

injury or illness where the leave entitlement would be 26 weeks C.F.R. 825.127, an 

eligible employee's FMLA leave entitlement is limited to a total of 12 workweeks of 

leave during any 12 month period for anyone, or more, of the reasons set forth in 

29 C.F.R. 825.200. 

The 12-month period shall be a rolling 12 month period measured backward from 

the date an employee uses any FMLA leave. Each time an employee takes FMLA 

leave the remaining leave entitlement would be any balance of the 12 or 26 weeks 

which has not been used during the immediately preceding 12 months. 

The School District will require that any accumulated paid leave to which the 

employee is entitled at the time application is made for FMLA leave be substituted 

for all or a part of the otherwise unpaid FMLA leave. In other words,leave under 



FMLA and accrued paid leave will run concurrently and not consecutively.  In the 

instance of a birth of a child, when a new mother is released from care,the 

remaining time off will be considered bonding time and therefore leave without pay. 

  

C. Intermittent or Reduced Leave 

FMLA leave may be taken intermittently or on a reduced leave schedule under 

certain circumstances, as more specifically described at 29 C.F.R.825.202, et. seq. 

Intermittent leave is FMLA leave taken in separate blocks of time due to a single 

qualifying reason. A reduced leave schedule is a leave schedule that reduces an 

employee's usual number of working hours per workweek, or hours per workday. A 

reduced leave schedule is a change in the employee's schedule fora period of time, 

normally from full-time to part-time. 

The School District will require a certification to document the medical necessity of 

such intermittent or reduced leave, in accordance with 29 C.F.R 825.202(b), 

825.306,and 825.310. 

If an employee needs leave intermittently or on a reduced leave schedule for 

planned medical treatment, then the employee must make a reasonable effort to 

schedule the treatment so as not to disrupt unduly the School Districts operations. 

In accordance with 29 C.F.R 825.204, if an employee qualifies for intermittent leave 

or leave on a reduced schedule, the employee may be temporarily transferred 

during the period of intermittent or reduced leave to an available alternative 

position with equivalent pay and benefits for which the employee is qualified and 

which better accommodates recurring periods of leave than does the employees 

regular position. 

 

D. Notification of Leave 

In accordance with 29 C.F.R 825.302 and 825.303, if the need for FMLA leave is 

foreseeable, an employee requesting leave must provide at least thirty (30) days 

advance notice to the 

Director of Human Resources. If such advance notice is not possible, the employee 

must give such notice to the Director of Human Resources as soon as practicable, 

either the same day or the next business day of learning of the need for leave. 

When planning medical treatment, the employee should make a reasonable effort 

to schedule the treatment, subject to the approval of the health care provider, so 

that any corresponding leave will not unduly disrupt the operations of the School 

District. 

  

E. Benefits and Return to Work 



Employees will be eligible to maintain health care benefits provided by the School 

District while on FMLA leave. The School District will pay the employer's portion, if 

any, of such benefits. The employee will pay the same portion, if any,of such 

benefits as the employee paid before beginning the FMLA leave. If an employees 

premium payments are more than 30 days late, the School District will provide 

written notice to the employee that payment has not been received. Such notice 

will be mailed to the employee at least 15 days before coverage is to cease, 

advising that coverage will be dropped on a specified date at least 15 days after the 

date of the letter unless payment is received by that date. 

The School District may recover any health care benefit premiums paid on behalf of 

an employee if the employee does not return to work after the leave period has 

expired, unless the employee did not return due to a serious health condition of the 

employee or the employee's spouse, parent or child, or other circumstances beyond 

the employee's control. The School District may require certification from the health 

care provider that a serious health condition of the employee or family member 

prevented the employee from returning to work. Employees must provide medical 

certification within 30 calendar days from the date it is requested. 

With the exception of paid vacation, personal, medical or sick leave required to be 

substituted for unpaid leave under Section C above, the employee's absence during 

leave will not alter benefits which the employee accrued before taking leave. Any 

accrued benefits will not be lost during the leave. 

Upon returning from leave, the employee is entitled to be reinstated to a position 

equivalent to the one the employee held when he/she left on FMLA leave,with 

equivalent pay, benefits and other terms and conditions of employment. Upon 

proper notice,however, the School District may deny reinstatement under this 

policy to an employee whose salary is in the highest 10% of the employees 

employed by the School District if such denial is necessary to prevent substantial 

economic injury to the School District's operations, as determined by the School 

District. 

  

F. Required Certification and Reporting 

The Board of Education requires that a request for leave due to a serious health 

condition be supported by the certification of the appropriate health care provider of 

the eligible employee or of the son, daughter, spouse, or parent of the employee 

and elects to use DOL form WH-380-E or WH-380-F as appropriate.  The employee 

must provide a complete and sufficient certification to the employer within 15 

calendar days after the employers request, unless it is not practicable under the 

particular circumstances to do so despite the employees diligent, good faith efforts. 

If an employee fails to provide certification in a timely manner, FMLA coverage may 

be denied until the required certification is provided. A certification will be 



considered incomplete and insufficient if applicable entries have not been 

completed, or if information provided is vague, ambiguous, or non-responsive. 

Employees will be given seven calendar days to cure any such deficiencies in the 

medical certification.If the specified deficiencies are not cured in the resubmitted 

certification, the School District may deny the request for FMLA leave. 

The employee will obtain the medical certification from healthcare providers 

described above on DOL forms WH-380-E or WH-380-F as appropriate. The 

employee may print the form themselves of obtain a copy from Human Resources. 

The Board of Education elects to use DOL Form WH-385 to obtain certification 

regarding the employee’s need for military caregiver leave.  The same timing and 

procedural requirements for certification apply to all requests for FMLA leave, 

except that an invitational travel order (“ITO”) or invitational travel authorization 

(“ITA”) issued to any family member to join an injured or ill service member at his 

or her bedside will be sufficient certification for the period of time specified in the 

ITO or ITA.  The District reserves the right to request clarification, authentication, 

and such other additional information and/or documentation as permitted by 29 

C.F.R. 825.310. The employee may print the form themselves or obtain a copy from 

Human Resources. 

The School District, at its own expense, may require the opinion of a second health 

care provider of the School Districts choice. If a conflict exists between the opinion 

in the 

certification and the second opinion, the School District may,at its own expense, 

require a third opinion from a health care provider upon which the School District 

and the employee jointly agree. Such third opinion as to the necessity for the FMLA 

leave is binding on both the School District and the employee. 

Upon an employee's return to work after leave for the employees own serious 

health condition, the employee must undergo a fitness for duty evaluation.An 

employee has the same obligation to participate and cooperate in the 

fitness-for-duty certification process as in the initial certification process. The cost 

of certification shall be borne by the employee. The employees return to 

employment will be delayed until the employee submits the required 

fitness-for-duty certification. 

The School District may require an employee on FMLA leave to report periodically to 

his/her principal or supervisor on the employee's status and intent to return to 

work. 

If an employee is unable to resume his/her job responsibilities after expiration of 

FMLA leave entitlement and has no additional leave available,the employee may be 

terminated. 

  



G. Special Provisions 

1. Instructional Employees. 

When an instructional employee seeks intermittent leave or leave on a reduced 

schedule in connection with a family or personal illness that would constitute at 

least 20% of the total number of working days during which the leave would 

extend, the School District may require the employee (1) to elect to take leave in a 

block, and not intermittently, for the entire period, or (2) to transfer to an available 

alternative position with the School District that is equivalent in pay, for which the 

employee is qualified, and which better accommodates the needs of the School 

District. 

If an instructional employee begins leave more than five weeks before the end of a 

semester, the School District may require the employee to continue in leave status 

until the end of the semester if: 

a. The leave will last at least three weeks; and 

b. The employee would return to work during the three-week period before the end 

of the term. If an instructional employee begins leave for a purpose other than the 

employee's own serious health condition during the five-week period before the end 

of the semester, the School District may require the employee to continue in leave 

status until the end of the semester if: 

  

a. The leave will last more than two weeks; and 

b. The employee would return to work during the two-week period before the end 

of the term. If an instructional employee begins leave for a purpose other than the 

employee's own serious health condition during the three-week period before the 

end of a semester, and the leave will last more than five working days, the School 

District may require the employee to continue in a leave status until the end of the 

semester. 

  

2. Military Service 

Employment periods preceding a break in service of more than seven years will be 

counted in determining whether an employee has been employed by the School 

District for at least 12 months where the employees break in service is occasioned 

by the fulfillment of his or her Uniformed Services Employment and Reemployment 

Rights Act (USERRA), 38 U.S.C. 4301, et seq., covered service obligation.The 

period of absence from work due to or necessitated by 

USERRA covered service must be also counted in determining whether the 

employee has been employed for at least 12 months by the employer. However,this 



section does not provide any greater entitlement to the employee than would be 

available under the USERRA. 

An employee returning from USERRA covered service shall be credited with the 

hours of service that would have been performed but for the period of absence from 

work due to or necessitated by USERRA covered service in determining the 

employee's eligibility for FMLA qualifying leave. Accordingly, a person reemployed 

following USERRA covered service has the hours that would have been worked for 

the employer added to any hours actually worked during the previous 12 month 

period to meet the hours of service requirement. In order to determine the hours 

that would have been worked during the period of absence from work due to or 

necessitated by USERRA covered service, the employee's pre-service work schedule 

can generally be used for calculations. 

  

 Clarke County Schools Date Adopted: 5/11/2000 

  

State Reference  Description 

O.C.G.A 20-02-0852  Maternity leave 

O.C.G.A 24-12-0021  Disclosure of AIDS confidential information 

  

Federal Reference  Description 

29 CFR 1604.10  Employment policies relating to pregnancy and childbirth 

29 CFR Part 825  The Family and Medical Leave Act of 1993 - Regulations 

29 USC 2601  Family and Medical Leave Act-Findings and purpose 

  

These references are not intended to be part of the policy itself,nor do they indicate the basis or 

authority for the board to enact this policy.Instead, they are provided as additional resources for those 

interested in the subject matter of the policy. 
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